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HANCEMENT  OF  ENVIRONMENTAL  QUALITY 

Amondmonts  to  Doportmontol  Procodurot 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Procedures, 

SUMMARY:  HUD  is  issuing  final  Pro¬ 
cedures  to  amend  the  Departmental 
procedures  for  protection  and  en¬ 
hancement  of  environmental  quality. 
The  Department’s  environmental  pro¬ 
cedures  have  been  revised  to: 

1.  Provide  greater  flexibility  in  the 
size  and  type  of  projects  requiring  an 
Environmental  Impact  Statement 
(EIS)  by  establishing  new  unit  thresh¬ 
olds  for  housing  actions  in  SMSA 
Counties  or  County  Equivalents.  No 
change  has  been  made  in  the  qualita¬ 
tive  criteria  which  could  independent¬ 
ly  require  an  EIS  regardless  of  size  or 
type  of  project. 

2.  Establish  criteria  for  exempting 
certain  types  of  property  disposition 
actions  from  the  new  unit  thresholds. 
Under  certain  conditions,  multifamily 
property  disposition  actions  would  not 
be  subject  to  the  new  thresholds,  and 
disposition  actions  affecting  one-to- 
four  family  structures  would  adopt  the 
Planned  Program  Approach  for  deter¬ 
mining  when  the  Special  and  EIS 
Clearance  procedure  would  be  used. 

3.  Establish  a  procedure  for  conduct¬ 
ing  simplified  environmental  reviews 
on  new  or  more  specific  projects  when 
an  adequate  Final  EIS  had  previously 
been  filed  for  the  general  location. 

4.  Establish  a  procedure  for  updat¬ 
ing  an  Environmental  Impact  State¬ 
ment  by  the  use  of  an  EIS  Supple¬ 
ment. 

5.  Establish  a  procedure  for  the  pub¬ 
lication  and  dissemination  of  a  Notice 
of  Intent  to  File  an  Environmental 
Impact  Statement, 

6.  Establish  the  level  of  review  re¬ 
quired  when  individual  actions  are 
part  of  a  larger  development. 

The  revised  procedures  also  (a)  clari¬ 
fy  HUD’S  review  requirements  with  re¬ 
spect  to  historic  preserv'ation,  (b)  clari¬ 
fy  the  description  of  exempt  rehabili¬ 
tation  and  modernization  projects,  (c) 
apply  the  public  disclosure  principle  of 
Executive  Order  11514,  as  amended, 
and  (d)  provide  the  authority  for  the 
Department  to  carry  out  its  responsi¬ 
bilities  under  Executive  Order  11988 
(Floodplain  Management),  and  Execu¬ 
tive  Order  11990  (Protection  of  Wet¬ 
lands). 

EFFECrriVE  DATE:  April  9,  1979. 


SUPPLEMENTARY  INFORMATION: 
A  Notice  was  published  on  August  8, 
1978  (43  FR  35170)  proposing  amend¬ 
ments  to  the  Department’s  environ¬ 
mental  procedures.  Interested  parties 
were  given  imtil  September  7,  1978,  to 
submit  written  comments  to  the  Rules 
Docket  Clerk.  The  Notice  also  indicat¬ 
ed  that  a  series  of  interagency  discus¬ 
sions  had  been  held,  involving  CEQ, 
HUD,  Veterans  Administration  and 
the  Farmers  Home  Administration,  in 
an  attempt  to  work  toward  the  unifi¬ 
cation  of  agency  procedures  in  imple¬ 
menting  the  National  Environmental 
Policy  Act.  In  view  of  the  proposed 
CEQ  regulations  (43  FR  25230),  com¬ 
ments  were  also  invited  on  these 
broader  interagency  implications. 

One  reviewer  commented  on  the 
broader  interagency  aspects  indicating 
that  more  information  was  needed 
about  individual  agency  program  re¬ 
quirements  before  they  could  make 
meaningful  conunents.  Noting  that 
the  Congress  has  endorsed  efforts 
toward  the  vuiification  of  agency  pro¬ 
cedures  (Section  905  of  the  Housing 
and  Community  Development  amend¬ 
ments  of  1978),  the  Department  in¬ 
tends  to  continue  these  interagency 
discussions  over  the  next  seversd 
months.  The  Department  of  Housing 
and  Urban  Development  is  in  the  proc¬ 
ess  of  converting  all  of  its  Depart¬ 
ment-wide  environmental  review  pro¬ 
cedures  into  a  new  Part  50  of  Title  24 
of  the  Code  of  Federal  Regulations. 
When  Part  50  is  published  in  1979,  it 
will  reflect  these  interagency  discus¬ 
sions  and  include  any  other  revisions 
required  by  the  new  CEQ  regulations. 

A  number  of  general  comments  were 
made  about  the  lack  of  comprehen¬ 
siveness  of  these  particular  amend¬ 
ments.  Questions  were  also  raised 
about  how  the  amendments  are  relat¬ 
ed  to  the  original  document  published 
July  18,  1973  (38  FR  19182)  and  the 
subsequent  amendments  (November  4, 
1974,  39  FR  38922;  June  11.  1976,  41 
FR  23978;  March  9,  1977,  42  FR  13208; 
July  22,  1977,  42  FR  37605;  and  Janu¬ 
ary  4,  1978,  43  FR  797).  The  Depart¬ 
ment  understands  the  concern  and  the 
problem  of  trying  to  relate  this 
amendment  to  the  original  document 
and  all  subsequent  amendments.  A 
complete  single  text  which  includes  all 
the  amendments  plus  those  sections  of 
the  original  document  which  are  still 
in  effect  would  be  the  best  way  to 
answer  these  concerns.  In  fact,  HUD  is 
now  in  the  final  stages  of  developing 
Part  50  which  will  up-date  and  incor¬ 
porate  all  of  the  previous  issuances 
into  a  single  Federal  Register  docu¬ 
ment,  and  we  expect  that  this  Part  50 
will  be  published  for  comment  in  the 
very  near  future. 

The  following  summarizes  the  sig¬ 
nificant  comments  on,  and  the 
changes  that  were  made  to,  the  pro¬ 


posed  amendments  that  HUD  pub¬ 
lished  on  August  8,  1978  at  43  FR 
25230. 

Flexible  Housing  Thresholds 
Requiring  EIS’s 

Most  of  the  public  comments  on  this 
issue  supported  the  general  principle 
of  flexible  thresholds  for  determining 
when  housing-type  actions  automati¬ 
cally  require  HUD  to  prepare  an  EIS. 
However,  there  was  wide  disagreement 
about  the  specifics  of  the  flexibility 
principle,  how  it  should  be  applied, 
and  how  it  relates  to  or  may  affect  re¬ 
gional  growth  patterns  and  environ¬ 
mental  standards. 

Some  commentors  urged  HUD  to  es¬ 
tablish  criteria  to  be  used  by  HUD 
field  staff  to  expand  the  defined  ur¬ 
banizing  belt.  This  would  assure 
higher  thresholds  in  areas  which  expe¬ 
rience  continuing  growth.  Some  ex¬ 
pressed  the  opinion  that  HUD  deci¬ 
sions  to  expand  specific  urbanizing 
belts  should  be  made  by  the  Federal 
Housing  Commissioner  in  HUD,  rather 
than  the  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development. 
Others  were  of  the  opinion  that,  al¬ 
though  thresholds  should  be  raised 
above  the  present  500-unit  threshold 
for  more  densely  populated  areas, 
they  should  also  be  lowered  to  require 
an  EIS  on  subdivisions  containing  less 
than  500  units. 

The  appropriate  program  offices 
that  would  be  most  affected  by  the 
proposal  developed  implementing  pro¬ 
cedures  for  the  new  thresholds  and 
the  decision  was  made  to  publish  this 
principle  essentially  as  it  appeared  in 
the  Federal  Register  on  August  8. 
1978  (43  FR  35170). 

Some  changes  have  been  made  to 
define  responsibility  during  the  transi¬ 
tion/termination  phase  of  an  EIS 
when  an  EIS  was  in  process  prior  to 
this  rule  but  is  no  longer  required. 

Actions  Not  Subject  to  EIS 
Threshold  Criteria 

All  conunents  supported  this  new 
subparagraph  which  establishes  proce¬ 
dures  whereby  an  EIS  which  was  pre¬ 
pared  by  HUD,  a  grantee  of  HUD  pur¬ 
suant  to  24  CFR  Part  58,  or  another 
Federal  agency,  and  which  anticipated 
a  subsequent  action  requiring  an  EIS, 
could  be  used  by  HUD  as  the  environ¬ 
mental  review  and  clearance  of  that 
subsequent  action. 

Aggregation 

Public  bodies  and  public  interest 
groups  supported  the  principle  of  eval¬ 
uating  the  cumulative  impact  of  the 
projects  when  they  are  located  in  such 
a  manner  as  to  have  a  combined  effect 
on  the  environment.  Several  com¬ 
ments  suggested  that  definitive  crite¬ 
ria  should  be  developed  to  guide  field 
offices  in  the  application  of  the  aggre- 
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gallon  principle  and  that  the  time  (60 
days)  and  the  distance  (2,000  foot) 
standards  identified  in  paragraph 
5.a.(5)(b)  are  subjective  and  open  to 
criticism.  However,  no  other  standards 
were  suggested  in  any  of  the  com¬ 
ments.  Moreover,  as  a  result  of  these 
comments  considerable  flexibility  has 
been  introduced  in  applying  the  aggre¬ 
gation  principle  by  adding  a  new  sub- 
paragraph  (c)  to  allow  the  use  of  the 
“early  start”  procedures  when  apply¬ 
ing  the  aggregation  principle  an  Envi¬ 
ronmental  Impact  Statement  would  be 
required. 

Property  Disposition 

Three  comments  were  received 
during  the  comment  period  concerning 
language  which  specifies  conditions 
for  exempting  multifamily  property 
disposition  actions  from  EIS  thresh¬ 
olds.  The  comments  were  primarily  ed¬ 
itorial  in  nature  and,  as  a  result,  part 
of  the  text  has  been  rewritten  to  clari¬ 
fy  these  conditions. 

Decision  Points  and  Historic 
Preservation 

Some  of  the  comments  indicated  a 
problem  with  the  definition  of  deci¬ 
sion  points  as  they  apply  to  historic 
preservation  review  procedures.  A  new 
and  different  definition  of  decision 
points  has  beeh  included  in  these  Pro¬ 
cedures  to  address  these  concerns. 

Notice  of  Intent  To  Prepare  and  Pile 

AN  Environmental  Impact  Statement 

One  comment  was  received  from  a 
state  planning  agency  suggesting  that 
the  A-95  clearinghouse  be  used  to 
notify  and  solicit  comments  in  respect 
to  the  Notice.  Although  the  NEPA  re¬ 
sponsibility  cannot  be  delegated  in 
this  manner,  the  A-95  clearinghouses 
may  make  arrangements  with  local 
and  state  agencies  to  receive  informa¬ 
tion  copies  of  their  comments. 

Rehabilitation  and  Modernization 
Exemptions 

A  number  of  commentors  raised 
questions  about  exempting  from  envi¬ 
ronmental  review  those  HUD  actions 
involving  rehabilitation  and/or  mod¬ 
ernization  projects  that  are  presently 
in  non-compliance  with  HUD’s  envi¬ 
ronmental  criteria  and  standards,  in¬ 
cluding  noise,  flood  plains  and  wet¬ 
lands.  Changes  have  been  made  to 
clarify  HUD  policy  with  respect  to  ex¬ 
isting  HUD  standards  and  to  identify 
those  projects  which  would  continue 
to  be  subject  to  an  environmental 
review. 

EIS  Supplement  and  Appendices  A-1 
and  A-2 

No  comments  were  received  on  these 
two  changes.  The  Procedures  are  re¬ 
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published  with  only  minor  editorial 
changes  to  Appendices  A-1  and  A-2. 

Other  information;  A  Finding  of  In¬ 
applicability  with  respect  to  environ¬ 
mental  impact  has  b^n  prepared  in 
accordance  with  the  Department’s  en¬ 
vironmental  procedures.  A  copy  of  this 
Finding  is  available  for  inspection  and 
copying  in  the  Office  of  the  Rule 
Docket  Clerk.  Room  5218,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

Accordingly,  the  Department’s  envi¬ 
ronmental  procedures,  previously  pub¬ 
lished  on  July  18,  1973  (38  FR  19182) 
and  subsequently  amended  on  Novem¬ 
ber  4,  1974  (39  FR  38922),  June  11. 
1976  (41  FR  23878),  March  9.  1977  (42 
FR  13208),  and  January  4,  1978  (43  FR 
797),  are  hereby  further  amended  as 
follows. 

1.  Paragraph  1  of  chapter  1  is 
amended  by  adding  a  new  subpara¬ 
graph  i  as  follows: 

1.  Executive  Order  11988  (42  FR  26951, 
May  25.  1977)  and  Executive  Order  11990 
(42  FR  26961,  May  25.  1977)  which  call  for 
heads  of  agencies  to  issue  or  amend  proce¬ 
dures  to  avoid  adverse  impacts  on  and  to 
avoid  support  of  development  in  wetlands 
and  floodplains. 

2.  Paragraph  5.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  (5),  thereto,  as  follows: 

(5)  Threshold  determination.  An  EIS  shall 
be  prepared  for  any  action  exceeding  the 
thresholds  identified  in  appendix  A-1.  Set 
forth  below  are  the  criteria  for  determining 
the  threshold  within  the  range  of  500-2,500 
units. 

(a)  The  applicability  of  this  subparagraph 
is  limited  to  areas  identified  as  urbanizing 
belts  falling  within  an  SMSA.  Urbanizing 
belts  are  identified  as  the  delineated  Urban¬ 
ized  Areas,  as  defined  by  the  Bureau  of  the 
Census,  plus  a  2/mile  zone  around  the  outer 
boundaries  of  such  areas.  In  cases  where 
this  2-mile  zone  borders  or  includes  a  por¬ 
tion  of  an  incorporated  place  lacking  census 
tracts,  or  when  the  2-mile  zone  borders  or 
includes  a  protion  of  a  census  tract,  then 
the  next  outer  boundary  of  such  incorporat¬ 
ed  place  or  census  tract  may  be  used  to  de¬ 
lineate  the  outer  limit  of  the  urbanizing 
belt.  An  urbanizing  belt  may  extend  into 
the  county  of  an  adjacent  SMSA,  using  the 
applicable  threshold  of  that  county,  but  in 
no  case  shall  the  urbanizing  belt  extend 
beyond  an  SMSA  County  boundary. 

(b)  In  cases  where  the  environmental 
clearance  officer  believes  that,  due  to  urban 
development  occuring  since  the  last  Bureau 
of  Census  update,  this  delineation  does  not 
adequately  Identify  urbanizing  belts  (for  ex¬ 
ample,  in  rapidly  growing  areas),  the  ECO 
may  request  an  expansion  of  the  belt.  The 
request  will  include  information  related  to 
the  same  criteria  that  the  Bureau  of  Census 
used  in  its  designation  of  the  urbanized 
area,  but  the  request  must  include  more 
recent  information  than  the  last  Bureau  of 
Census  update.  The  request  must  also  in¬ 
clude  a  suggested  redelineation  of  the  ur¬ 
banizing  belt,  either  on  a  map,  or  in  ade¬ 
quate  specificity  so  that  the  redelineation 
can  be  drawn  on  a  map. 'The  request  should 


be  submitted  through  the  area  office  man¬ 
ager  and  the  regional  environmental  clear¬ 
ance  officer,  to  the  Assistant  Secretary  for 
Community  Planning  and  Development  for 
final  determination.  The 'assistant  secretary 
for  CPD  may.  following  an  evaluation  of  the 
request,  authorize  an  expansion  of  the  de¬ 
fined  urbanizing  belt. 

Table  i.— Flexible  EIS  Thresholds 


SMSA  county  population  range  Threshold 

units 


1.500.000+ . . 

1  noo  noo  i,4»o  ooo . 

.  2,500 

.  2.100 

750.000  to  999,999 _ _ 

snoonn  to  740099 . 

. .  1,500 

500,000  to  .500,090 . 

.  1.200 

400,000  to  499.999 _ 

.  1.000 

300,000  to  399.999. . 

.  900 

200.000  to  299,999 . . 

.  800 

100,000  to  100  000 

700 

sn  non  tn  oo  pqo . 

.  fino 

Under  50,000 . 

.  500 

(c)  The  flexible  EIS  threshold  table  (table 
No.  1),  shows  threshold  numbers  (units) 
which  are  to  be  appiied  to  the  SMSA  county 
or  county  equivalent  (Independent  city) 
population  data.  For  example,  a  county  or 
an  independent  city  within  a  Standard  Met¬ 
ropolitan  Statistical  Area  (SMSA)  which 
has  a  population  between  200,000  and 
299,999  shidl  be  exempt  from  the  automatic 
requirement  for  an  Environmental  Impact 
Statement  (EIS)  if  the  proposed  HUD 
action  involves  less  than  800  units.  The  pop¬ 
ulation  data  shall  be  drawn  from  the 
Bureau  of  Census  population  estimates  for 
1975  as  published  in  the  P-25  series  of  cur¬ 
rent  population  reports.  The  threshold 
units  indicated  in  Table  No.  1,  shall  mean 
the  housing  or  other  units  involved  in  the 
action  under  those  programs  identified  in 
Appendix  A-1  as  having  EIS  thresholds  of 
500  to  2,500  units.  Although  the  initial  ap¬ 
plication  of  these  thresholds  will  be  to  the 
population  figures  for  1975,  the  Department 
will  apply  revised  population  estimates  and 
revised  SMSA  designations  as  they  subse¬ 
quently  become  available  from  the  Bureau 
of  Census. 

However,  when  the  population  estimate 
for  a  given  SMSA  county  indicates  that 
there  has  been  a  loss  in  population  since  the 
last  decennial  census.  HUD  will  use  the 
most  recent  decennial  census  figures. 

(d)  Since  some  environmental  reviews  will 
be  in  process  when  this  change  in  thresh¬ 
olds  becomes  effective,  the  following  transi¬ 
tion  rules  shall  apply  to  those  situations 
where  an  EIS  would  have  been  required 
under  the  previous  thresholds  but  will  not 
be  required  under  the  new  flexible  thresh¬ 
olds: 

(1)  Where  a  draft  EIS  has  been  published 
for  public  comment,  the  EIS  process,  includ¬ 
ing  the  issuance  of  a  final  EIS,  shall  be  com¬ 
pleted  or  the  termination  process  described 
in  (iv)  below  shall  be  completed  before  the 
required  decision  point  is  reached. 

(ii)  Where  a  notice  of  intent  to  file  an  EIS 
has  been  published  but  a  draft  EIS  has  not 
been  published  for  public  comment,  the  EIS 
process  shall  be  completed  or  the  termina¬ 
tion  process  described  in  (iv)  below  shall  be 
completed  before  the  required  decision 
point  is  reached.  The  decision  of  whether  to 
continue  the  EIS  pr(x:ess  through  to  the 
filing  of  the  Final  EIS  or  whether  to  termi¬ 
nate  the  EIS  process  shall  be  made  by  the 
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Area  Office  Manager  following  consultation 
with  the  Regional  Office  ECO. 

(iii)  The  option  of  deciding  not  to  contin¬ 
ue  the  full  EIS  process  is  not  available  in 
cases  where  HUD  has  based  the  need  for  an 
EIS  on  qualitative  reasons  irrespective  of 
project  size  and  the  HUD  threshold. 

(iv)  Where  an  EIS  already  in  process  is  to 
be  terminated,  as  provided  by  subparagraph 

(i)  and  (ii)  above,  the  area  office  shall  in  co¬ 
operation  with  the  HUD  office  from  which 
the  EIS  originated  complete  a  special  envi¬ 
ronmental  clearance  and  a  finding  of  inap¬ 
plicability;  shall  give  full  consideration  to 
all  comments  which  may  have  been  received 
in  response  to  a  notice  of  intent  to  prepare 
an  EIS  or  in  response  to  a  draft  EIS;  and 
shall  publish  a  notice  of  intent  to  terminate 
an  EIS.  Such  notice  shall  be  published  and 
disseminated  in  the  same  manner  as  a 
notice  of  intent  to  file  an  EIS  as  described 
in  paragraph  5.d.(l).  The  notice  may  be 
brief  but  shall  identify  the  name,  character, 
site  and  location  of  the  project  or  program 
for  which  further  processing  of  an  EIS  is  to 
be  terminated,  set  forth  the  circumstances 
and  reasons  for  discontinuing  further  EIS 
processing,  indicate  that  the  special  clear¬ 
ance  required  by  this  subparagraph  has 
been  completed  and  indicate  where  and 
when  it  is  available  for  public  review,  de¬ 
scribe  how  any  comments  received  in  re¬ 
sponse  to  a  notice  of  intent  to  prepare  an 
EIS  or  in  response  to  a  draft  EIS  were  con¬ 
sidered,  and  state  that  HUD  proposes  to  ap¬ 
prove  the  project  or  program  under  consid¬ 
eration  in  no  less  than  fifteen  (15)  calendar 
days  from  the  date  the  notice  is  published. 

3.  Paragraph  5.  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  e.  thereto,  as  follows: 

e.  Project  level  actions  not  subject  to  EIS 
threshold  criteria.  It  is  the  policy  of  the  De¬ 
partment  to  avoid  duplicative  analysis  and 
documentation  and  undue  delays  in  connec¬ 
tion  with  environmental  reviews.  According¬ 
ly.  where  any  final  environmental  impact 
statement  has  been  listed  in  the  Pedekal 
Register  for  a  project  level  action  or  where 
an  areawide  or  similar  broad  scale  final  EIS 
has  been  so  listed  and  the  EIS  anticipated  a 
subsequent  project  level  action  requiring  an 
environmental  clearance,  then  the  EIS 
threshold  criteria  contained  in  appendix  A- 
1  and  appendix  A-2  shall  not  apply  to  that 
subsequent  action  if  the  following  condi¬ 
tions  are  met: 

(DA  special  environmental  clearance  has 
been  completed  and  concurred  in  by  the  ap¬ 
plicable  environmental  clearance  officer,  re¬ 
sulting  in  a  finding  that  the  proposed  proj¬ 
ect  is  not  a  new  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment. 

(2)  In  addition  to  the  content  prescribed 
elsewhere  in  this  subparagraph,  the  special 
environmental  clearance  shall  include: 

(i)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors  af¬ 
fecting  the  proposed  subsequent  action  sub¬ 
ject  to  NEPA; 

(ii)  An  evaluation  of  any  environmental 
factors  which  may  not  have  been  previously 
assessed,  or  which  may  have  si^ficantly 
changed; 

(iii)  An  analysis  showing  that  the  pro¬ 
posed  project  is  consistent  with  the  location, 
use,  and  density  assumptions  for  the  site 
and  with  the  timing  and  capacity  of  the  cir¬ 
culation.  utUity,  and  other  supporting  infra¬ 


structure  assumptions  in  the  prior  environ¬ 
mental  impact  statement; 

(iv)  Documentation  showing  that  where 
the  previous  EIS  required  mitigating  meas¬ 
ures  or  other  corrective  action,  these  are 
completed  to  the  extent  reasonable  given 
the  current  state  of  dei  ^lopment. 

(3)  The  prior  final  environmental  impact 
statement  has  been  kept  current  in  the  fol¬ 
lowing  ways: 

(i)  The  EIS  has  been  fUed  or  updateu 
within  five  (5)  years: 

(ii)  The  EIS  has  been  updated  in  accord¬ 
ance  with  significant  revisions  made  to  the 
underlying  assumptions  (covering  at  least 
those  items  in  5.e.(2)(iii)  above)  as  may  be 
stated  in  the  comprehensive  plan  or  major 
elements  thereof  or  other  public  policy  revi¬ 
sions; 

(iii)  The  EIS  has  been  updated  to  reflect 
new  environmental  issues  and  data  or  legis¬ 
lation  an  implementing  regulations  which 
the  Department  of  Housing  and  Urban  De¬ 
velopment  has  determined  to  have  signifi¬ 
cant  environmental  impact  on  the  areas  cov¬ 
ered  by  the  prior  EIS. 

(4)  There  is  no  litigation  pending  in  con¬ 
nection  with  the  prior  EIS,  and  no  final  ju¬ 
dicial  finding  of  inadequacy  of  the  prior  EIS 
has  been  made. 

4.  The  secon(3  sentence  of  paragraph 

5.a.(5)  of  chapter  2  is  deleted  and  re¬ 
placed  by  the  following: 

In  determining  the  level  of  environmental 
clearance  required,  individual  projects  shall 
be  aggregate  under  the  following  condi¬ 
tions: 

(a)  When  the  applicant’s  locally  approved 
development  plan  or  the  applicant’s  control 
of  the  site  (through  ownership,  option,  or 
otherwise)  indicates  a  total  development 
that  would  exceed  threshold  requirements: 
or 

(b)  When  separate  applications,  for  which 
feasibility  letters  have  not  been  issued,  have 
been  received  or  are  expected  to  be  received 
(within  60  days)  on  neighboring  sites  (whose 
boundaries  are  within  2,000  feet)  and  these 
indicate  a  total  development  that  would 
exceed  threshold  requirements.  This  aggre¬ 
gation  principle  shall  not  apply  when  the 
Area  Office  ECO  determines  that  natural  or 
manmade  features  are  located  in  such  a 
manner  as  to  clearly  indicate  separate  and 
independent  developments. 

When  an  EIS  is  required  as  a  result  of  ar>- 
plying  (a)  or  (b)  above,  the  Area  Office 
Manager  may  allow  each  project  to  be  proc¬ 
essed  as  an  “early  start’’  in  accordance  with 
paragraph  5.a.(10)  provided  the  total 
number  of  units  approved  for  early  start 
does  not  exceed  200. 

5.  Paragraph  2  of  chapter  1  is 
amended  by  deleting  subparagraph  1, 
in  its  entirety.  A  new  subpargraph  1.  is 
added  as  follows: 

1.  EIS  supplement  For  the  purpose  of 
these  procedures,  the  term  “EIS  supple¬ 
ment’’  shall  be  used  to  identify  a  prciduct 
ai.d  a  two-stage  process,  for  updating  a  final 
environmental  impact  statement  when  addi¬ 
tional  information  is  discovered  or  when  ac¬ 
tions  are  being  contemplated  which  would 
change  the  basic  assumptions  of  the  most 
recent  final  EIS.  The  EIS  supplement  is  lim¬ 
ited  to  contemplated  actions  which  are  sub¬ 
sequent  to  HUD’S  approval  of,  or  commit¬ 
ment  to,  the  project’s  original  proposals. 


6.  The  second  sentence  of  paragraph 
5.a.(l)  of  chapter  2.  is  deleted  in  its  en¬ 
tirety  and  replaced  by  the  following; 

These  shall  include  an  individual  action 
on  a  one-to-four  family  dwelling,  training 
grants  and,  under  some  conditions,  rehabili¬ 
tation  and/or  modernization  projects.  Reha¬ 
bilitation  or  modernization  projects  are 
exempt  from  these  pr(x;edures  unless  they 
result  in  any  of  the  following  effects;  (1)  in¬ 
crease  the  number  of  dwelling  units  per  acre 
by  more  than  20%;  or  (2)  change  land  uses 
from  residential  to  non-residential  or  from 
non-residential  to  residential;  or  (3)  change 
one  class  or  residential  land  use  to  another 
class  or  residential  land  use;  or  (4)  involve  a 
cost  of  rehabilitation  or  modernization 
which  exceeds  75%  of  the  replacement  cost 
of  the  property  after  rehabilitation  or  mod¬ 
ernization. 

7.  Paragraph  2.h.  of  chapter  1  is  de¬ 
leted  in  its  entirety  and  is  replaced  by 
the  following: 

h.  Decision  Points.  Those  points  of  Feder¬ 
al  commitment  in  the  decision-making  proc¬ 
ess  concerning  proposed  projects  and  under¬ 
takings  before  which  environmental  assess¬ 
ments  and  historic  preservation  pr(x;edures 
must  be  completed.  Specific  decision  points 
under  HUD’s  various  types  of  programs  are 
set  forth  in  Appendices  A-1  tuid  A-2  of 
these  regulations.  HUD  compliance  with 
these  regulations  at  the  prescribed  decision 
point  shall  be  final. 

8.  The  title,  first  paragraph,  and  the 
last  sentence  of  section  5.a.(6)  are  de¬ 
leted  and  replaced  by  the  following; 

(6)  Properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of  Histor¬ 
ic  Places.  All  HUD  actions  and  undertakings 
involving  decision  points  defined  herein  are 
subject  to  a  historic  preservation  review 
through  procedures  prescribed  by  the  De¬ 
partment.  This  review  serves  to  determine 
whether  a  proposed  action  or  undertaking 
will  affect  a  property  included  in.  or  eligible 
for  inclusion  in,  the  National  Register  of 
Historic  Places;  and,  if  such  a  property  is  in¬ 
volved,  to  avoid  or  mitigate  adverse  effects 
to  the  fullest  extent  practicable.  The  histor¬ 
ic  preser\’ation  review  must  be  accomplished 
before  the  proposed  action  or  undertaking 
proceeds  past  the  relevant  decision  points 
set  forth  in  either  appendix  A-1  or  appen¬ 
dix  A-2.  To  the  extent  possible,  this  review 
shall  be  carried  out  in  conjunction  with  the 
environmental  review  procedures,  including 
the  special  clearance  or  environmental 
impact  statement  required  by  appendix  A-1 
and  appendix  A-2.  Where  environmental 
Impact  statements  are  required,  they  should 
reflect  and  describe  the  historic  preserva¬ 
tion  re\iew.  Where  environmental  reviews 
are  not  required,  historic  preservation  re¬ 
views  are  nonetheless  required  prior  to  the 
decision  points  defined  in  appendix  A-1  and 
appendix  A-2. 

9.  Paragraph  S.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  (1)  and  renumbering  all  of  the 
existing  numerical  subparagraphs 
from  (2)  thru  (5).  The  new  subpara¬ 
graph  (1)  shall  read  as  follows: 

(1)  Notice  of  intent  to  file  an  environmen¬ 
tal  impact  statement  Immediately  after  de¬ 
termining  that  an  EIS  is  required  a  notice 
of  intent  to  file  an  EIS  shall  be  prepared. 
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Such  notice  may  be  brief  but  shall  (i)  identi¬ 
fy  the  name,  character,  size  and  location  of 
the  project  or  program  to  which  the  EIS  re¬ 
lates,  (ii)  solicit  the  comments  of  all  inter¬ 
ested  parties  respecting  the  environmental 
impacts  of  the  project  or  program,  (iii)  indi¬ 
cate  the  time  (not  less  than  ten  (10)  calen¬ 
dar  days),  manner,  form  and  address  for  the 
submission  of  comments,  and  (iv)  specify  an 
estimated  date  for  completion  and  distribu¬ 
tion  of  the  draft  EIS.  Copies  of  the  notice  of 
intent  to  file  an  EIS  shall  be  sent  to  the 
local  news  media,  individuals  and  groups 
known  to  be  interested  in  the  project  or  pro¬ 
gram,  local.  State,  and  Federal  agencies,  the 
appropriate  regional  office  of  the  Environ¬ 
mental  Protection  Agency,  the  appropriate 
A-95  clearinghouses,  and  others  believed  ap¬ 
propriate.  Such  notice  shall  be  published  at 
least  once  in  a  newspaper  of  general  circula¬ 
tion  in  the  affected  community.  If  such 
newspaper  is  on  a  type  specializing  in  the 
publication  of  legal,  real  estate,  commercial 
or  other  notices,  listings  and  advertisements 
and  is  not  of  a  type  subscribed  to  and  read 
by  the  general  public  as  a  source  of  news  of 
general  public  interest,  then  such  notice 
shall  also  be  published  at  least  once  in  a 
newspaper  which  is  a  source  of  news  of  gen¬ 
eral  public  interest  or  shall  be  published  in 
such  other  manner  deemed  most  likely  to 
inform  residents  of  the  affected  community. 

10.  Paragraph  5.a.(9)  of  chapter  2  is 
amended  as  follows: 

A.  The  first  paragraph  of  subpara¬ 
graph  (9)  is  deleted  and  the  following 
inserted: 

(9)  Updating  environmental  clearances. 
Environmental  clearances  shall  be  updated 
by  revision,  EIS  supplement,  amendment  or 
addendum  to  the  original  clearance  under 
the  following  circumstances: 

B.  Paragraph  5.a.(9)  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  (d),  thereto,  as  follows: 

(d)  Special  procedures  for  the  issuance  of 
a  supplement  to  the  final  environmental 
impact  statement  The  issuance  of  a  supple¬ 
ment  to  the  final  EIS  may  be  used  in  accord 
with  appendix  A-1  or  appendix  A-2  when 
subsequent  to  HUD  approval  of,  or  commit¬ 
ment  to,  the  proposed  project,  changes  are 
contemplated  that  would  result  in  a  modifi¬ 
cation  of  the  impact  of  the  proposals  or 
component  activities  addressed  in  the  cur¬ 
rent  final  EIS.  Immediately  after  determin¬ 
ing  that  a  supplement  to  the  current  final 
environmental  impact  statement  is  required, 
a  notice  of  intent  to  issue  a  supplement  to 
the  final  environmental  impact  statement 
shall  be  prepared  in  accordance  with  the 
procedure  for  the  issuance  of  a  notice  of 
intent  to  file  an  enviromental  impact  state¬ 
ment.  The  supplement  to  the  final  environ¬ 
mental  impact  statement  shall  be  prepared 
covering  the  changes  contemplated  and  cir¬ 


same  manner  as  a  notice  of  intent  to  file  an 
environmental  impact  statement  as  de¬ 
scribed  in  paragraph  5.d.(l).  The  notice  may 
be  brief,  but  shall  be  published  at  least  20 
days  prior  to  the  HUD  action;  describe  why 
no  change  of  use  as  set  forth  in  this  hand¬ 
book  is  involved;  indicate  that  a  special 
clearance  has  been  prepared  and  approved 
in  accordance  with  this  subparagraph;  state 
where  and  when  it  is  available  for  public  in¬ 
spection;  identify  the  name,  character,  size 
and  location  of  the  project  or  disposition 
action  to  which  the  special  clearance  re¬ 
lates;  indicate  the  anticipated  date  of  HUD 
approval;  invite  comments  concerning  the 
need  for  an  EIS;  and  indicate  that  such 
comments  (if  received  at  least  5  days  before 
the  anticipated  HUD  approval  date)  will  be 
considered  before  a  final  decision  is  made, 
(iii)  All  communications  received  in  accord¬ 
ance  with  subparagraph  (ii)  above  are  care¬ 
fully  considered  in  accordance  with  para¬ 
graph  5.a.(3). 

14.  Paragraph  S.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  (7),  thereto,  as  follows: 


culated  in  accordance  with  the  procedure 
for  preparing  a  draft  and  final  environmen¬ 
tal  impact  statement. 

11.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  as  follows: 

A.  The  first  sentence  of  subpara¬ 
graph  a.  is  deleted  and  replaced  by  the 
following: 

Project  level  actions  involving  other  than 
HUD  insured  projects,  subdivisions,  proper¬ 
ty  disposition  programs  and  low-rent  hous¬ 
ing  projects. 

B.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  c.,  thereto,  as  follows; 

c.  Property  disposition  programs.  The  en¬ 
vironmental  clearance  form  in  appendix  C-5 
may  be  used  in  conducting  the  required  en¬ 
vironmental  clearances(s)  involving  HUD 
property  disposition  actions.  Program 
instructions  as  approved  by  the  Assistant 
Secretary  for  CPD  may  modify  this  form  to 
adapt  it  to  property  disposition  actions. 

12.  The  first  two  sentences  of  para¬ 
graph  5.a.(9)(c)  are  deleted  and  re¬ 
placed  by  the  following: 

HUD  environmental  clearance  is  required 
for  component  activities  whose  environmen¬ 
tal  activities  were  not  addressed  in  suffi¬ 
cient  detail  in  an  original  and  current  envi¬ 
ronmental  clearance  for  a  larger  action. 
Where  a  prior  clearance  is  current  and  an¬ 
ticipated  a  subsequent  action,  no  new  clear¬ 
ance  on  the  proposed  subsequent  action  is 
required  except  as  required  by  paragraph 
5.e.  Required  environmental  clearances 
shall  focus  on  the  environmental  impact  of 
the  specific  project  and  site  and  need  not 
treat  the  environmental  impact  on  the  more 
comprehensive  level  addressed  in  the  origi¬ 
nal  environmental  impact  statement. 

13.  Paragraph  S.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara¬ 
graph  (6),  thereto;  as  follows: 

(6)  Special  procedure  for  multifamily 
property  disposition  actions.  The  EIS 
thresholds  set  forth  in  appendix  A-1  do  not 
apply  to  multifamily  property  disposition 
actions  when  all  the  following  conditions 
are  met:  (1)  No  change  of  use  in  the  proper¬ 
ty  can  reasonably  be  expected  within  one 
year  of  the  HUD  action.  For  the  purposes  of 
this  subparagraph  no  change  in  use  means; 
unit  density  is  not  increased  more  than  20 
percent:  there  is  no  change  in  use  from  resi¬ 
dential  to  nonresidential  use  or  from  one 
class  of  nonresidential  use  to  another  class 
of  use;  or  if  rehabilitation  is  involved  prior 
to  disposition,  or  is  a  condition  of  disposi¬ 
tion,  the  cost  of  rehabilitation  is  less  than 
75  percent  of  the  total  cost  of  replacement 
after  rehabilitation,  (ii)  A  special  clearance 
and  finding  of  no  significant  effect  has  been 
completed  and  a  notice  of  this  effect  has 
been  published  and  disseminated  in  the 


(7)  Special  procedure  for  one-to-four 
family  property  disposition  actions.  The 
special  and  EIS  thresholds  set  forth  in  ap¬ 
pendix  A-1  apply  to  the  number  of  units  in 
inventory  in  a  planned  program  area  of  a 
PPA  (planned  program  approach).  The 
number  in  inventory  shall  be  determined  no 
more  than  30  days  prior  to  approval  of  the 
PPA.  In  addition,  individual  planned  pro¬ 
gram  areas,  or  portions  thereof,  should  be 
aggregated  in  accordance  with  paragraph 
5.a.(5)  before  applying  the  appropriate 
threshold.  A  new'  clearance  of  a  planned 
program  area  of  a  PPA  (which  has  previous¬ 
ly  received  an  environmental  clearance)  is 
required  when  previously  approved  modes 
of  disposition  are  changed;  when  new  acqui¬ 
sitions  since  the  last  environmental  clear¬ 
ance  reach  or  exceed  the  special  or  EIS 
threshold;  or  when  the  units  in  the  inven¬ 
tory  reach  or  exceed  the  applicable  thresh¬ 
old. 

15.  Appendix  A-1  and  Appendix  A-2 
are  deleted  in  their  entireties  and  re¬ 
placed  by  the  following  new  Appen¬ 
dices: 


Appendix  A-1.— Decision  Points  and 

Thresholds  for  Environmental 

Clearances 

Allenvironmental  clearances  shall  be 
completed  before  the  applicable  deci¬ 
sion  points  set  forth  below  for  Depart¬ 
mental  Programs  except  as  they  may 
be  inapplicable  or  inappropriate  (see 
paragraph  2.h).  The  thresholds  shall 
apply  to  the  activities  which  have 
been  aggregated  in  accordance  with 
paragraphs  5.a(5)  and  (9)  and  5.d.(7). 
Consult  the  Assistant  Secretary  for 
Community  Planning  and  Develop¬ 
ment  for  decision  points  and  thresh¬ 
olds  for  programs  or  other  actions  not 
listed. 
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NOTICES 


Program 


Decision  points  Special  clearance  thresholds  EIS  thresholds  *  * 


Concentrated  Code  Enforcement  Program .  Approval  of  application  of  major 

amendatory. 

Demonstration  Projects  *. .  Approval  of  contract  or  of 

demonstration  site. 

Housing  assistance  or  insurance:  New  construc¬ 
tion:  •“ 

Subdivisions  of  one-to-four  family  structures .  Issuance  of  feasibility  letter  or 

major  change  in  letter  or 
project  (ASP-6). 


Multifamily  Structures 


I*ublic  Housing . 

College  Housing . . 

Mobile  Homes . 

Nursing  Homes . 

Hospitals  ’ . 

Group  practice  facilities. 


Issuance  of  SAMA  letter  or  major 
change  in  letter  or  project. 
Reservation  of  contract 
authority  to  State  and  local 
agencies  for  interest  reduction 
assistance  and  rent  supplement 
payments  for  uninsured 
projects  *. 

Letter  of  notification  of  tentative 
site  approval  or  approval  of 
major  change. 

Approval  of  fund  reservation  for 
college  housing  or  major 
amendatory. 

Issuance  of  SAMA  letter  or  major 
change  in  letter  or  project. 

Issuance  of  SAMA  letter  or  major 
change  in  letter  or  project. 

Issuance  of  SAMA  letter  or  major 
change  in  letter  or  project. 

Issuance  of  SAMA  letter  or  major 
change  in  letter  or  project. 


Section  8  Housing  Assistance  Payments  Pro¬ 
gram  *. 

Section  223(f): 

Purchase . 

Refinancing . 

Rehabilitation  (except  rehab  exempt  per  para¬ 
graph  S.a.(l)  ••*. 

Modernization  (Public  Housing) . 

Property  disposition  program:  * 

Vacant  Land . 


One-to-four  family  structures. 

Multifamily  structures . 

College  housing . 

Mobile  homes . . 

Nursing  homes . . 

Hospitals  ’ . . 

Group  practice  facilities . 

Model  Cities . 

Neighborhood  Facilities  '• . 


Open  Space  Land 


Notification  of  selection  of 
preliminary  proposals. 

Issuance  of  conditional 
commitment. 

Issuance  of  firm  commitment . 

Feasibility  determination ................ 

Approval  of  FHA’s  Final 
Application. 

Approval  of  Planned  Program 
Approach  (PPA).  If  none, 
approval  of  the  disposition 
program. 

Approval  of  Planned  Program 
Approach  (PPA).  If  none, 
approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  the  disposition 
program. 

Approval  of  application  for 
individual  project  within  Model 
Cities  Program  '• 

Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds  (whichever  is  sooner),  or 
approval  of  major  amendatory. 

Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds  (Whichever  is  sooner)  or 
approval  of  major  amendatory. 
Approval  for  Conversion. 


All  new  Concentrated  Code 
Enforcement  Areas. 

Cost  totaling  $500,000  in  new 
construction. 


100  lot  subdivision  where  typical 
lot  size  is  6,000  sq.  ft.  or  greater, 
200  lot  subdivision  where  typical 
lot  size  is  under  6,000  sq.  ft.. 

200-unlt  multifamily  housing 
project  or  requested  mortgage 
amoimt  exceeds  $5,000,000. 


200 -unit  public  housing  project. 


200-(mit  student  project. 


200-unit  mobile  home  park . 

200-bed  nursing  home _ _ _ 

200-bed  hospital . 

Facilities  with  the  acreage  of 
50,000  sq.  ft.,  or  gross  floor  area 
of  30,000  sq.  ft. 

200-unit  project . 


None . 

None . 

Same  as  for  new  (instruction. 

200-imits/demolitlon . 


200-unit5  based  on  prospective 
use  **. 


200-unit  project ", 


Any  multifamily  project . . 

Any  student  project . 

Any  unit  mobile  home  park . . 

Any  bed  nursing  home . . 

Any  bed  hospital . 

Same  as  new  construction _ _ 

See  appropriate  categorical 
program. 

Site  acreage  of  50,000  sq.  ft.,  or 
gross  floor  area  of  20,000  sq.  ft. 


(1)  All  sanitary  landfill  projects . 

(2)  Impoundment  of  2  surface 
acres  or  25  acre  feet  of  waier. 

(3)  50  acres. 

(4)  All  conversions  of  open  space 
land  acquired  with  HUD 
assistan(i  to  non-open  space 
uses  not  originally  approved  by 
HUD. 


When  required  pursuant  paragraph 
5d  or  Appendix  A-2. 

When  required  pursuant  to  para¬ 
graph  5d  or  Appendix  A-2. 


500  to  2,500  units  (see  paragraph 
S.d.(5)). 


500  to  2,500  units  (see  paragraph 
S.d.(5)). 


500  to  2,500  units  (see  paragraph 
S.d.(5)), 

500  to  2,500  units  (see  paragraph 
5.d.(5)), 

500  to  2,500  units  (see  paragraph 
5.d.(5)). 

500  to  2,500  beds  (see  paragraph 
S.<L(5)). 

500  to  2,500  beds  (see  paragraph 
5.d.(5)), 

When  required  pursuant  to  para¬ 
graph  5.d.  or  Appendix  A-2. 

500  to  2,500  units  (see  paragraph 
5.d.(5)), 


None. 

None. 

Same  as  for  new  construction. 

500  to  2,500  units/demolition  (see 
paragraph  5.d.(5)). 

500  to  2,500  units  based  on  prospec¬ 
tive  use.'* 


500  to  2,500  units/demolition  (see 
paragraph  5.d.(S)).  “ 


500  to  2,500  units/demolition  (see 
paragraph  5.d.(5)), 

500  to  2,500  units/demolition  (see 
paragraph  5.d.(5)), 

500  to  2,500  units/demolition  (see 
paragraph  5.d.(5». 

500  to  2,500  units/demolition  (see 
paragraph  5.d.(5)). 

5(>0  to  2,500  units/demolition  (see 
paragraph  5.d.(5)). 

When  required  pursuant  to  para¬ 
graph  5.d.  or  Appendix  A-3. 

See  appropriate  categorical  pro¬ 
gram. 

When  required  pursuant  to  para¬ 
graph  5.d.  or  Appendix  A-2. 


When  required  pursuant  to  para¬ 
graph  5.d.  or  Appendix  A-2. 
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ProBnun 


Decision  points 


,  Special  clearance  thresholds  EIS  thresholds  ‘  * 


Public  Facility  Loans 


Urban  Renewal,  ■*  ConventionaL . . . 

Neighborhood  Development  Prosram 


Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds  (whichever  Is  sooner)  or 
approval  of  major  amendatory. 

Approval  of  Part  I  or  approval  of 
major  amendatory. 

Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds,  whichever  is  sooner. 


Water  and  Sewer. 


Approval  of  application  or  major 
amendatory. 


Flood  and  Disaster  Insurance  Program......................  Issuance  of  special  flood  plain  or 

mudslide  area  delineations.. 
Community  eligibility _ _ _ 


Community  Development  Block  Orant  Program 
imder  Title  1  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974,  where  an  applicant  has 
been  deemed  by  HUD  to  lack  legal  capacity  to 
assume  environmental  responsibilities 


Approval  of  i4>pllcation  or 
amendment  required  to  be 
submitted  to  HUD  for  approval: 
or  in  those  cases  where  a 
preappUcatlon  is  required,  the 
Invitation  to  submit  a  full 
application. 


See  Water  and  Sewer 


All  urban  renewal  projects . 

(1)  All  first  year  NDP's  and 
conversions  from  conventional 
urban  renewal  to  NDP. 

(2)  Subsequent  action  years:  To 
the  extent  that  the  urban 
renewal  plan  has  not  been 
previously  evaluated  and/or 
changes  in  area  or  plans. 

(1)  All  above  ground  reservoirs 
and  stand  pipes. 

(2)  All  source  development 
projects,  including  major  river 
impoundments,  raw  water 
reservoirs,  well  fields,  and 
treatment  plants. 

(3)  Treated  water  transmission  or 
sewage  collection  lines  which 
pass  through,  are  adjacent  to.  or 
serve  undeveloped  areas  of  SO 
acres  or  more. 

(1)  Variance  from  normal  practice 
defined  by  FIA. 

(2)  Variance  of  land  use  and 
ctmtrol  measures  from 
established  FIA  eriterta. 

All  new  Community  Development 
Block  Orant  Program 
applications  and  all  second  and 
succeeding  year  applications 
containing  any  new  or  changed 
program  activity  not  covered  in 
a  previous  environmental  review. 


When  required  pursuant  to  para-‘ 
graph  S.d.  or  Appendix  A-2. 


When  required  pursuant  to  para¬ 
graph  S.d  or  Appendix  A-2. 

When  required  pursuant  to  para¬ 
graph  S.d  or  Appendix  A-2. 


When  required  pursuant  to  para¬ 
graph  S.d  or  Appendix  A-2. 


When  required  pursuant  to  para¬ 
graph  S.d  or  Appendix  A-2. 


When  required  pursuant  to  24  cnt 
PartS8.2S. 


■In  addition  to  the  quantitative  factors  listed  under  this  column,  paragraph  S.d.  Appeiulix  A-2  or  Appendix  B-1  may  apply  requiring  an  Enviroiunental  Impact 
Statement.  If  a  project  level  action  was  anticipated  and  adequately  evaluated  by  a  prior  EIS,  Areawide,  or  similar  broad  scale  environmental  clearance,  a  new 
Enviroiunental  Imp^  Statement  may  not  be  necessary.  (See  paragraph  S.e.) 

’All  demonstration  projects  resulting  in  new  construction  of  SSOO.OOO  are  included;  other  demonstration  projects  are  generally  exempt. 

’Project  selection  criteria  are  not  a  substitute  for  enviroiunental  clearance. 

’It  Is  recognized  that  in  high  density  areas,  size  alone  need  not  necessarily  imply  a  significant  Impact  on  the  quality  of  the  hunum  enviroiunent.  Therefore, 
special  exemption  to  the  EIS  threshold  may  be  granted  by  the  Assistant  Secretary  OPO  for  quantitative  purposes  where  typical  densities  In  the  inunediate  envi¬ 
rons  of  a  project  processed  as  multi-family  exceeds  50  units  per  acre.  Area-wide  waivers  may  be  granted  for  large  dense  urban  areas  or  sectors  thereof  having  such 
densities  and  meeting  criteria  established  by  the  Assistant  Secretary.  Delegations  of  authority  to  approve  such  sralvers  may  be  granted  to  the  Reglorud  Offices  at 
the  discretion  of  the  Assistant  Secretary.  The  autoDoatic  EIS  thresholds  for  projects  processed  as  multi-family  do  not  apply  (and  a  waiver  is  not  required)  for 
projects  already  constructed  where  the  HUD  action  Is  solely  approval  of  subsidies  when  the  following  conditions  are  satisfied'  (a)  The  Housing  project  is  located  in 
a  previously  envlroiunentally  cleared  HUD  assisted  urban  renewal  project  area  and  HUD  has  approved  residential  reuse  on  the  parcels;  (b)  A  Special  Enviroiunen- 
tal  Cnearance  for  the  housiiig  project  has  been  completed  and  Indicates  no  uiuesolved  enviroiunental  problems;  (c)  Regarding  the  urban  renewal  project,  the  re¬ 
maining  options  subject  to  the  Federal  review  have  no  significant  enviroiunental  impact;  and  (d)  There  is  no  known  opposition  on  enviroiunental  grounds. 

’Phase  three  Breakthrough  housing  projects  are  subject  to  environmental  clearance  procedures  in  the  same  way  as  other  housing  projects. 

’This  Handbook  shall  also  apply  to  HUD  approval  of  interest  subsidy  on  existing  properties.  However,  the  environmental  assessment  does  not  have  to  address 
the  impact  of  the  construction  of  the  project  on  the  environment  since  it  has  already  taken  place.  All  other  environmental  factors  must  be  assessed. 

’HEW  has  the  lead  role  in  environmental  evaluation  and  clearance  of  proposed  hospitals.  HUD  has  responsibUlty  for  clearance  and  conformance  with  Depart¬ 
mental  policies  and  standards  to  the  extent  that  such  clearance  is  not  conducted  by  HEW. 

'  ’Notification  of  the  Selection  of  a  Final  Proposal  shall  be  deemed  to  be  notification  of  Selection  of  a  Preliminary  Proposal  for  the  purpose  of  decision  points. 

’The  environmental  assessment  for  a  Section  223(f)  application  will  be  made  by  performing  a  Normal  Environmental  Clearance.  Special  (Hearances  or  Environ¬ 
mental  Impact  Statements  will  not  be  prepared,  since  properties  with  undesirable  environmental  features  will  not  be  accepted.  (Paragraph  5-5,  HUD  Handbook 
4565.1). 

‘’The  Special  and  EIS  thresholds  for  vacant  land  shall  be  determined  by  the  number  of  units  of  whatever  type  of  housing  is  expected  to  be  located  on  the  land 
when  rebuilt  and  fully  utilized.  Unless  otherwise  known,  the  expected  number  of  units  should  be  the  maximum  allowed  on  the  land  in  question  under  existing 
zoning  or  equivalent  local  law. 

“See  paragraph  5.d.(7)  before  applying  thresholds  for  disposition  actions  of  one-to-four  family  structures. 

“See  paragraph  5.a.  (5)  and  (9).  For  individual  projects  within  the  Model  Cities  program  which  receive  Model  Cities  supplemental  grants  but  which  derive  the 
majority  of  their  Federal  assistance  from  another  agency,  such  as  HEW.  the  other  agency  is  considered  land  agency  and  responsible  for  the  environmental  clear¬ 
ance.  For  a  project  which  receives  all  or  most  of  its  funding  from  Model  Cities  grants.  HUD  is  responsible  for  the  appropriate  environmental  clearance. 

“For  projects  using  supplementary  funds  which  result  In  the  con-  traction  or  acquisition  of  capital  facilities  not  included  in  HUD  categorical  programs,  the 
appropriate  ennironmental  clearance  shall  be  prepared  prior  to  the  award  of  the  supplemental  grant. 

“  Project  selection  systems  are  not  a  substitute  for  environmental  clearance. 

“For  projects  in  the  National  Capital  area  refer  to  an  agreement  between  HUD  and  the  National  Capital  Planning  Commission  relative  to  NCPC  preparing 
Draft  ElS  s.  .  _ 

“Under  the  COBO  Program,  the  applicant  assumes  the  environmental  review  responsibilities  otherwise  applicable  to  HUD  and  carries  them  out  in  accord¬ 
ance  with  24  (TFR  Part  58  unless  the  applicant  has  been  deemed  by  HUD  to  lack  legal  capacity  to  do  so. 
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Appendix  A-2  Other  HUD  Actions  With  Special  Requirements 


Action 


Decision  Point  Requirement 


New  construction  or  non-exempt  rehabilitation  of  resi¬ 
dential  or  other  noise  sensitive  land  uses  such  as 
nursing  homes,  hospitals,  group  practice  facilities,  in 
unacceptable  noise  zone  (Circular  1390.2)'. 

New  construction  or  non-exempt  rehabilitation  of  resi¬ 
dential  or  other  noise  sensitive  land  uses  such  as 
nursing  homes,  hospitals,  group  practice  facilities,  in 

*  Discretionary  (Normally  Unacceptable)  noise  zone 
(Circular  1390.2)  which  is  new  development  in  a 
largely  undeveloped  area  '. 

New  (»nstruction  or  non-exempt  rehabilitation  of  resi¬ 
dential  or  other  noise  sensitive  land  uses  in  Discre¬ 
tionary  (Normally  Unacceptable)  noise  zone  Circular 
1390.2),  which  is  infill  in  existing  development '. 

New  Communities— new  Projects:  Debt  Guarantee,  or 
certification  of  eligibility  or  interest  loan. 


New  Communities— Previously  Approved  Projects: 
Amendment  to  the  Development  Plan  resulting  in  a 
change  in  project  land  use  * ,  or  total  population, 
by  30%  or  more,  or  closeout  of  project.. 

Amendment  to  the  Development  Plan  which  re¬ 
quires  the  prior  approval  of  the  Secretary  and 
which  otmcems  a  chimge  in  project  land  use  * ,  or 
total  population,  by  less  than  30%. 

Any  amendment  to  Development  Plan  (other  than 
those  described  above)  which  requires  the  prior  ap¬ 
proval  of  the  Secretary. 

Additional  guarantee,  or  other  financial  arrangement 
including  investment  (other  than  a  change  in  man¬ 
agement  and/or  ownership  alone):. 

Predicated  on  a  future  change  in  project  land  use  * 
.or  total  population,  which  would  require  the  ap¬ 
proval  of  the  Secretary. 

Not  predicaited  on.  a  future  change  in  project  land 
use  or  total  population,  which  would  require  the 
approval  of  the  secretary. 

Any  project  which  has  an  effect  on  a  property  includ¬ 
ed  in.  or  eligible  for  inclusion  in.  the  National  Regis¬ 
ter  of  Historic  Places.. 

Any  project  which  has  an  adverse  effect  on  a  property 
included  in.  or  eligible  for  Inclusion  in,  the  National 
Register  of  Historic  Places,  except  where  the  effect 
has  been  mitigated  and  resulted  in  a  signed  Memo¬ 
randum  of  Agreement  pursuant  to  26  CFR  Part  800 
and  the  project  or  program  would  not  otherwise  re¬ 
quire  an  EIS.  Legislation.. 

Regualtions  and  HUD  issuances  must  undergo  envi¬ 
ronmental  clearance  unless  exempted  by  Paragraph 
5.c.(2)  of  these  Procedures  or  by  the  Assistant  Secre¬ 
tary  for  CPD.. 


Policy  and  guidance  documents  which  have  potential 
for  significantly  affecting  the  quality  of  the  human 
environment. 


Decision  point  stated  in 
Appendix  A-1. 


Decision  point  stated  in 
Appendix.  A-1. 


Decision  point  stated  in 
AppencUx  A-1. 


Authorization  by  NCDC 
Board  of  offer  of 
commitment,  or 
certification  of 
eligibility,  or  approval 
of  interest  loan. 

Approval  by  Secretary.... 


Approval  by  Secretary.... 


Approval  by  Secretary.... 


Approval  by  NCDC 


Approval  by  NCDC 


Decision  point  stated  in 
Appendix  A-1. 

Decision  point  stated  in 
Appendix  A-1. 
Department  decision  to 
sponsor  legislation. 


Publication  in  Federal 
Register  of  notice  of 
proposed  rulemaking 
Promulgation.. 


A-6S  clearance . 
Promulgation. 


Environmental  Impact 
Statement. 


Elnvlronmental  Impact 
Statement. 


Special  EkiVi'rorut.ental 
Clearance. 


Enviituunental  Impact 
Statement. 


Environmental  Impact 
Statement 
Supplement. 

Special  Environmental 
Clearance.  * 


Normal  Environmental 
Clearance  *. 


Special  Elnvlronmental 
CHearance  *. 

Normal  Environmental 
Clearance  *. 

Special  Ekivironmental 
Clearance. 

Ekivlronmental  Impact 
Statement  *. 

Finding  of 
Inapplicability  or 
Draft  and  Final 
Ekivironmental  Impact 
Statement. 

Finding  of 
Inapplicability  or 
Draft  Ekivironmental 
Impact  Statement. 

Final  Environmental 
Impact  Statement, 
where  applicable. 

Finding  of 
Inappliceability  or 
Draft  Environmental 
Impact  Statement. 

Final  Environmental 
Impact  Statement, 
where  appli<»ble. 


'  Project  actions  affected  by  Circular  1390.2  require  that  projects  located  in  the  Unacceptable  or  Dls- 
cretionary-Normally  Unacceptable  noise  exposure  zone  require  special  approvals  and  must  Incorporate 
noise  attenuation  measures 

*  A  change  in  project  land  use  means  a  change  in  amount,  absorption,  intensity,  or  location  of  a  catego¬ 
ry  of  land  use 

*  A  Finding  of  Inapplicability  which  may  follow  these  levels  of  environmental  relew  shall  not  be  effec¬ 
tive  without  the  concurrence  of  the  Assistant  Secretary  for  Community  Planning  and  Development.  A 
Normal  or  Special  Environmental  Clearance  will  be  replace  by  the  requirement  for  an  EIS  or  EIS  Supple¬ 
ment  if.  in  the  opinion  of  the  Assistant  Secretary  for  CPD,  such  is  warranted 

*  R^uest  review  by  Advisory  Council  on  Historic  Preservation.  Section  7(d),  Department  of  HUD  Act 
(42  U.S.C.  353S(d)) 

Issued  at  Washington,  D.C.,  on  March  1, 1979. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and  Urban  Development 
[FR  Doc.  79-684  Filed  3-7-79;  8:45  am] 
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